Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register 1st as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and

publication.
NOTICE OF FINAL RULEMAKING
L * TITLE 3. AGRICULTURE
i
CHAPTER 11. VETERINARY MEDICAL EXAMINING BOARD
PREAMBLE
1. Sections Affected Rulemaking Action

R3-11-105 Repeal

R3-11-105 New Section

R3-11-108 New Section

Table 1 . New Table

R3-11-201° 1 Repeal

R3-11-201 : New Section

R3-11-301 Repeal _

R3-11-301 _ New Section .

R3-11-601 _ _ Repeal

R3-11-601 New Section

R3-11-606 ) New Section

R3-11-607 Repeal

R3-11-607 ' _ New Section

R3-11-707 ~ S New Section -

2, The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the rules are
implementing {specific): ‘
Authorizing statute: A.R.S. §§ 32-2204(B), 32-2207(8), 32-2207(9).

Implementing statutes: A.R.S. §§ 32-2213(4), 32-2215, 32-2216, 32-2217.01, 32-2218, 32.2219, 32-2242, 32-2243, 32-2230,
32-2271, 32-2272, 32-2273, 41-1072 through 41-1078.

3., The effective date of the rules
December 11, 1998

4. A list of all previous notices appearing in the Register addressing the final rule
Notice of Public Meeting on Open Rulemaking Docket: 4 A.A.R. 1930, July 17, 1998.
Notice of Rulemaking Docket Opening: 3 A.AR. 320, February 7, 1997; 4 AAR. 1927, July 17,1998,
Notice of Proposed Rulemaking: 4 A A.R. 2330, September 4, 1998.

5, The name and address of agency personue] with whom persons may communicate regarding the rulemaking:

Name: Louise Battaglia, Executive Director

Address: Veterinary Medical Examining Board
1400 W, Washington, Suite 230
Phoenix, Arizona 85007

Telephone: (602) 5423095

Fax: ' (602) 542-3093

6. An explanation of the rule, including the agency. 's reasons for initiﬁting the ruie: .
As required by A.R.8. §§ 41-1072 through 41-1078, the Board is establishing licensing time-frames for each type of

license, permit, and certificate issued by the Board. The rules also set forth application requirements and provide definitions to
clarify terms used in the rles.

In order to continue its licensing and oversight functions, the Board has determined that it must increase some fees. The
fees for a regular veterinarian license application and state examination are being increased from $325.00 to $400.00 and for a
veterinary technician from $120.00 to $150.00. Renewal fees are being changed as follows: veterinary license to $350.00, veter-
inary technician to $50.00, and veterinary premises license to $75.00. The Board is also adding a $5.00 fee for obtaining a direc-
tory on diskette, a $15.00 fee for verifying a license, and a $10.00 fee for providing an audio-tape recording.

Ao
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A ;éféi-é'ﬁgﬁé to any study the agency proposes to rely on in ifs evaluation of or justification for the proposed rule and where
the public may chtain or review the study, all date underlying each study. any analysis of the studv, and other supporting

material; -

g ; A showm of good canse why the rules are necessary to promote a statewide inferest if the rule will diminish a previous l.'.ant
“*. . of a political subdivision of the state:
Not applicable

9., The summary of the economic, small business, and consumer impact:
A.  Objective of the rulemaking

As required by AR.S. §§ 41-1072 through 41-1078, the Board is establishing time-frames for approval to take an examing-
tion and for approving or denying a veterinary medicat license, a temporary permit, a veterinary technician certificate, and a vet-
erinary medical premises license. Additionally, the Board has determined that it must increase some fees to continue its
licensing and oversight functions.

B, Identification of those affected by the rulemaking

The costs associated with implementation of the rules will be bome by the Board, veterinarians, applicants, consumers of
veterinary medical services, owners of veterinary premises, and veterinary technicians. The primary beneficiaries of the rules
arc the animals and the animal owners throughout Arizona to whom veterinary medical services are being provided.

C.  Summary of the economic, small business, and consumer impact statement.

The Board should experience a minimal increase in costs to comply with the licensing time-frames requirements. Most of
the costs are for those instances in which it is necessary to send a letter of deficiency to an applicant.

Because the Board is a 90/10 agency, 90% of the Board's revenues from the collection of license application and renewal
fees, examination fees, late renewal fees and other fees are deposited in the Board of Vetetinary Medical Examiner's Fund. Ten
percent is deposited in the general fund. In its April 1997 performance audit, the Arizona Auditor General made several recom-
mendations which will require additional revenues to implement. A portion of the fees is necessary to defray the costs of the
national examinations and for the administration of the examinations by the Board. Accordingly, the Board is increasing its fees
as follows: The fees for a regular veterinarian license application and state examination are being increased from $325.00 to
$400.00 and for a veterinary technician from $120.00 to $150.00. Renewal fees are being increased as follows: veterinary
license to $350.00, veterinary technician to $50.00, and veterinary premises license to $75.00. The Board is also adding a $5.00
fee for obtaining a directory on diskette, 2 $15.00 fee for verifying a license, and a $10.00 fee for providing an audio-tape -
recording. Individuals requesting audio tapes, directories on diskette, or verification of licensure will be required to pay afeeto
the Board. The Board is also increasing its fee for a duplicate license by $5.00. The increases directly impact applicants, licens-
ees, and certificate holders. Some licensees may pass the costs onto consumers.

The application requirements are already required by the Board and should not increase costs to an applicant.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):

The Board made the following changes to the rules to make them clear, concise, and understandable:
R3-11-108(A)

The Beard replaced “application” with “application packet”. The Board changed “required by the Board to be submitted with an
application™ to “the Board requires to be submitted by™.

R3-11-108(C)(1){=)

The Board changed “to take an examination” to “to take a veterinary or veterinary technician examination,”
R3-11-108(C)(1){¢)

The Board rewrote as follows: For approval or deniz! of a veterinary medical license when the applicant takes a state, national,
or clinical competency veterinary examination required by A.R.S. § 32-2214;

R3-11-108(CY(1}d)

The Board changed subsection (C)(1)(d) as follows and conformed subsequent relettering: For approval or denial of a veterinary
technician certificate, when the applicant takes a veterinary technician examination required in AR.S. §32-2243; or
R3-11-108(D){(2)

The Board changed subsection (D)(2) to: “The Board shall send a written notice approving the applicant to take an examination

or granting a license to an applicant who meets the qualifications and requirements in AR.S. § 32-2201 through 32-2281 and
this Chapter,”

R3-11-108(E)
The Board added R3-11-108(E) as follows:

A
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The Board shall consider an application withdrawn if within 360 days from the application submission date the applicant fails
to:

1.  Supply the missing information under subsection (C)(2) or (D)(1); or
2. Take the dispensing optician examination.
R3-11-108(F)

The Board added the following R3-11-108(F) and conformed subsequent relettering: “An applicant who does not wish an appli-
cation withdrawn may request a denial in writing within 360 days from the application submission date.”

Table 1 ;

The Board added a citation te rule and sfatutory authority for each type of approval granted by the Board.
R3-11-201.

The Board changed “...shall submit all of the following to the Board” to “...an application packet to the Board that contains:
R3-11-201(AX3)

The Board added after “fees” “,payable by certified check or money order:™

R3-11-201(A)X(3){(b)

The Board changed “as described in” to “under”.

R3-11-301{A)2) _ _ .

The Board added after “temporary perruit fee™ “, payable by certified check of money 6rder,”
R3-11-301(B)2)(c)

The Board changed “to” to “of”.

R3-11-606 S :

The Board changed “all of the following to the Board:” to “an application paclcet.to. the Board that cbntains;_:” .
R3-11-606(1)(2) | : |
The Board deleted “sex, and birthdate” and added “social security number”.

R3-11-606(2) '

The Board changed the 1st sentence as follows: “The date of the applicant's national veterinary technician examination, if taken
before submission of the application for certification.”

R3-11-606(4)

The Board changed “By” to “A” and inserted “for” between “order” and “the”. -
R3-11-607(A)

The Board deleted “and mailed to the certificate holder”.

R3-11-607(B) _

The Board changed “in addition t0” to “and” and added “as required in R3-11-105.”
R3-11-707(A)(1)(b) _ _
The Board added the following after “fee”™: “, payable by certified check or money order:”

11. A summary of the principal comments and the agency response to them:
Comment: One person asked when the new fee structure would become effective.

Response: The Board responded the fees would become effective December 1, 1998 after approvai by the Govemor’s Regula-
tory Review Council and filing with the Secretary of State,

Comment: One person asked for clarification of the license and renewal fccs

Response: The Board stated that licenses are issued to applicants who take and pass the state examination. Licenses and certifi-

cates issued by the Board are renewed every 2 years. The license and renewal fees are used for the operation of the Board as
mandated by statute.

The Board received no other comments regarding the final rulemaking,
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12. Any other matters preseribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

None

13. Incorporations by reference and their location in the ruoles;
None

14. Was this rule previously adopted as an emergency rule?
No ’

15. The full text of £
TITLE 3. AGRICULTURE

CHAPTER 11. VETERINARY MEDICAL EXAMINING Board
ARTICLE 1. GENERAL PROVISIONS B-

Section

R3-41-105;  Eees

R3-11-105. Fees

R3-11-108. Time-frames for Licensure Certification, and Per-
mit Approvals

Table 1. Time-frames (in days
ARTICLE 2. APPLICATION AND EXAMINATION FOR
LICENSYRE
R3-H-26+

' lieati
R3-11-201.  Application for a Veterinary Medical License
ARTICLE 3, TEMPORARY PERMITTEES

R3-11-30L: Applicationsfor Temporary Permits
R3-11-301.  Application for a Temporary Permit
ARTICLE 6. VETERINARY TECHNICIANS
R3-11-601. Definition B-

R3-11-606. Application for a Veterinary Technician Certificate
R311.607 - P .

R3-11-607. Renewal of Veterinary Technician Certificates
ARTICLE 7. VETERINARY MEDICAL PREMISES
R3-11-707. Application for a Veterinary Medical Premises

License
ARTICLE 1. GENERAL PROVISIONS
R31-105.  Foes

R3-11-105. Fees

A. Veterinarian fees are as follows:

1. Regular license application and state examination

$400.00
2. Specialty or endorsement application and state examina-
tion_ 750.00

3. National board examination, application only$225.00
4. Clinical competency test, application only  $200.00
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R3-11-108.

Regular license application, national board examination,
clinical ¢ompetency examination application, and state
cxamination 400.0
License issued in odd-numbered year $200.0
License issued in even-numbered year $100.0
License renewal 3
Reinstatement penalty -
. Duplicate license
. Temporary permit
. Verification licensure fee
eterinary technician fees are as follows:
Application and examination ' .
Certificate issued in odd-numbered year
Certificate issued in even-numbered vear
Certificate renewal
Delinquency penalty
Duplicate certificate
terinary premises fees are as follows:
License issued in odd-numbered year
License issued in even-numbered year
License renewal
Duplicate license
Fees for the duplication or copying of public records under
R.S. § 39-121.03 are nonrefundable and are as follows:
1. Noncommercial and compercial copy $.25 per page
2.  Copying requiring more than 15 minutes
$5.00 for each
15-minute interval
exceeding 15
minutes
Directories for noncommercial use
$.05 per name and address
Directories for noncommercial use printed on labels
$.10 per name and address
Directories for commercialuse  $.25 per name and
address
Directories for commercial use printed on labels
$.30 per name and address
7. Adirectory in (3). {4), (5), or (6) issued on a diskette
$5.00 and the applicable
name and address fee
During the pendency of a complaint, the Board shall not
charge the veterinarian who is the subject of the complaint or
the individual who has filed the complaint, for duplication of
public records regarding the complaint.
The Board shall charge $5.00 per copy of the veterinary stat-
utes and rules. A licensee may obtain 1 free copy of the veter-
inary statutes and rules each renewal period.
The Board shalt charge $10.00 for cach audio tape recording.
The Board shall waive any of the charges in subsection (D)
for charitable organizations and government entities.
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Time-frames for Licensure, Certification, and

Permit Approvals

A.

January 4, 1999 hd

In addition to the definitions in R3-11-101, the following def-
initions apply to this Chapter unless otherwise specified:

1. *Administrative completeness review” means the
Board's process for determining that an individual has
provided all of the information and documents required
by A.R.S. § 32-2201 through § 32.2281 and this Chap-
ter for an application.

“Applicant” means an individual requesting a certifi-
cate, permit. or license from the Board.

“Application packet” means the fees. forms, doguments,
and additional information the Board requires to be sub-
mitted by an applicant or on the applicant's behalf.
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B.
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E.

Page 11

Notices of Final Rulemaking

4,  “Days” means calendar days.
The overall time-frame described in AR.S. § 41-1072(2) for
cach type of approval granted by the Board is set forth in
Table 1. The applicant and the Executive Director of the
Board may agree in writing to extend the overall time-frame.
The overall time-frame and the substantive time-frame may
not be extended by more than 25% of the overall time-frame.
The administrative _completeness  review time-frame
described in A.R.S. § 41-1072 (1) for each type of approval
granted by the Board is set forth in Table 1.
1. The administrative completeness review time-frame
begins: ,
2. For approval to take a state. nafional, or clinical
competency veterinary examination or veterinary
technician_examination, when the Board receives
an application packet;
For anproval or denial of a temporary permit. when
the Board receives an application packet:
For approval or denial of a veferinary medical
license when the applicant takes 2 state, national, or
clinical competency  veterinary examination
required by AR.S. § 32-2214;
For approval or denial of a veterinary technician
certificate, when the applicant takes a veferinary
technician examination required in A.R.S. § 32-
2243: or
e. For approval or denial of a veterinary medical pre-
mises license, when the Board receives an applica-
tion packet,
If the application packet is incomplete, the Board shail
send_to_the spplicant a written notice specifying the
missing__document or incomplete information. The
administrative completeness review time-frame and the
overall time-frame are suspended from the postmark
date of the notice until the date the Board receives a
complete application packet from the applicant.
If an application packet is complete, the Board shall
send a written notice of administrative completeness to
the applicant.
If the Board grants a license or approval during the time
provided to assess administrative completeness, the
Board shall not issue a separate written notice of admin-
istrative completeness,
The substantive review time-frame described in A R.S. § 41-
1072(3) is set forth in Table 1 and begins on the postmark
date of the notice of administrative completeness.
1. During the substantive review time-frame, the Board
may make | comprehensive written request for addi-
tional information or documentation. The fime-frame
for the Board to complete the substantive revigw is sus-
pended from the postmark date of the comprehensive
written request for additional information ot documenta-
tion nntil the Board receives the additional information
or documentation.
The Board shali send a written notice approving the
applicant to take an examination or granting a license to
an _applicant who meets the qualifications and require-
ments in AR.S, & 32.2201 through 32-2281 and this
Chapter. i
3. The Board shal! send a written notice of denial to an
applicant who fails to meet the qualifications in AR.S. §
32-2201 through § 32-2281 and this Chapfer.
The Board shall consider an application withdrawn if within
360 days from the application submission date the applicant
fails to:

[

2

[

|~

[+

[+

[

Veolume 5, Issue #1



Arizona Administrative Register

p=

or (M(1): or

Notices of Final Rulemaking

Supply the missing information under subsection (C)(2) E

2. Take the state, national, or clinical competency veteri-
nary examipation or veterinary technician examination. G.

Table 1. Time-frames (in days) -

An applicant who does not wish an application withdrawn
may request a denial in writing within 360 days from the
application submission date,
I a time-frame's last day falls on a Saturday, Sunday, or an
pfficial state holiday, the next business dav will be consid-
ered the time-frame's last day.

Tvpe of Applicant Type of Approval Statutory Overall Administrative Substantive
Authority Time-frame Completeness Review Time-
Time-frame frame
Veterinary Medical | Approval to Take a { ARS §32-2214 | 60 15 45
License by Examination | National and Clinical
(R3-11.201) Competency Examina-
tion
Veterinary Medical | Approvalto Take a State | AR.S. § 32-2214 | 60 15 45
License by Examina- | Examination
tion, Endorsement. or
for a Specialty
License(R3-11-201
Temporary Permittee Temporary Permit ARS.§32-2216 | 30 15 15
(R3-11-301) :
Veterinary License by | Veterinary License ARS §32-2212 | 60 15 45
Examination, Endorse- ARS. §32-2213
ment, for a Specialty
License, or Temporary
Permittee
(R3-11-201 &
R3-11-301} .
Veterinary Techpigian Approval to Take 2 Vet- { AR.S. §-322243 | 60 15 45
{R3-11-606) erinary Technician
Examination

Veterinary Technician Veterinary _ Technician | ARS. § 60 30 30
(R3-11-606) Certificate 32-2242

ARS §32.2244
Veterinary Medical Pre- | Veterinary Medical Pre- | AR.S. § 2271 90 30 60
mises mises License ARS. §32-2272
{R3-11-707) .

ARTICLE 2. APPLICATION AND EXAMINATION FOR
LICENSURE

A ho-wishes-to s . e

s%&geﬁhmay-&pp{y{e&a—heeﬂﬁeﬂssged—hy—the%eafd—%e

R3-11-201.
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Application For a Veterinary Medical License

A. An applicant for a veterinary medical licenge shall submit an
application packet to the Board that contains:
1. A notarized application form signed by the applicant

that contains the information set forth in A.R.S. § 32- D.
2213;

Page 12

2. The documents required in R3-11-203: and
3.

The a
money order:

licable fees

avable

certified check_or

a. If applying for a regular license, the applicant shall
submit the application and examination fee
required in R3-11-1035,

=

ARS,
ARS,

the &

If applying for a license by _endorsement under -
2-2215 {C) or a spegial

2215

license under

ligant_shall submit the

application and examination fee, and the license
issuance fee required in R3-11-105.

Unless waived by AR.S, § 32-2215(D)), an applicant shall
arrange to have an official transcript of the applicant's scores
from the national board examination and clinical competency
examination sent directly to the Board office by the profes-
sional examination service preparing the examination.

If an applicant has passed the national and elinical compe-
fency examinations and is required to take only the state
examination. the applicant shall submit the application no

later than 30 days before the date the applicant intends to take
the state examination,

I an applicant is reguired to take the national, clinical com-
petency, and state examinations, the applicant shall submit

January 4, 1999 -

T



e 1

Arizona Administrative Register

Notices of Final Rulemaking

the application no later than 60 davs before the date the appli-
cant intends to take the examinations.

R3-11-301.
A. An applicant for a ternporary permit shall:

1

[~

g

[

ARTICLE 3. TEMPORARY PERMITTEES

Application For a Temporary Permit

Submit_an_application to _the Board for licensure as

required jn R3-11-201(A)1);

Submit the application and examination fee and tempo-

rary_permit_fee, pavable by certified check or money

order, required in R3-11-105 to the Board;

Schedule a date to take the state examination with the

Board:

After complyving with subsections (A)1) through

{AY3), submit all of the following to the Board:

2. A written request for a temporary permit, signed by

the applicant, that states:

i. The name and business address of the licensed
veterinarian who will employ the applicant;
and,

ii. The name of each licensed veterinarian who
will provide direction. supervision. and con-
trol of the applicant:

Written documentation of graduation from a veteri-

nary cotlege; and

A swom_affidavit, signed by the applicant, stating

the applicant:

i.  Has graduated from a veterinary collese;

Has read and understands A.R.S. § 32-2216

and R3-11-301:

Agrees to work under the direction, supervi-

sion. and control of the ficensed veterinarian

employing the applicant; and

iv. Agrees to notify the Board in writing within
10 days from the date of termination of
empioyment.

=

=

[e

=

—
ot
=

B. A licensed veterinarian emploving an applicant for a tempo-
rary permit shafl submit to the Board:

1

2.

Tanuary 4, 1999 &

A letter detailing:

a.  Thetype of work fo be conducted by the applicant:

b. The name of each licensed veterinarian who will

assume direction. supervision, and control when

the employing veterinarian is absent; and

The procedures, including frequency. for reviewing

medical treatment and records of medical treatment

of animals;

A sworn affidavit, signed by the veterinarian, stating the

yeterinarian:

a. Is currently practicing veterinary medicine in Ari-
zona:

b. Has read and understands AR.S. § 32-2216 and
R3-11-301;

Ly

an

R3-11-601.

e

Accepts full responsibility for providing direction,
supervision, and control to the applicant; and
d.  Agrees to notify the Board in writing within 10

days from the date of termination of applicant's
employment.

ARTICLE 6. VETERINARY TECHNICIANS

Definition

For the purposes of this Article “veterinary technician™ means a
person who:

1.

2

il

4.

R3-11-606.

cate

Is emploved by and works under the direction. supervi-
sion, and controt of an Arizona licensed veterinarian:
Performs acts requiring judgment based on education or
experience, knowledge, and application of the principles
of animal technology in the care or maintenance of the
health or the prevention of illness of animals;

Has passed a national and a state veterinary technician
examination; and

Is not licensed by the Board to practice veterinary med-

icine.

Application for a Veterinary Technician Certifi-

No eardier than January 1 and no later than 65 days before an
examination date. an applicant for a veterinary technician certifi-
cate shall submit an application packet to the Board that contains:

L

2.

3.

Page 13

A notarized application form, signed by the applicant,

containing:

a, The applicant's name, mailing address. residence
and business telephone numbers, and social secu-

rity number;

b. The name of the veterinarian currently employing
applicant:

¢. The name and address of the veterinary premises

where applicant is employed; and
d. A statement of whether application is being made
on the basis of education or experience:

i If application is based upon education. the
applicant shall submit written documentation
of graduation from a school that meets the
reguirements in 32-2242 1} with a curricy-

ii. If application is based upon experience, the
applicant shall submit _the  information
required in subsections (A)(2) and (A)(3);

The date of the applicant’s national veterinary technician
examination, if taken before submission of the applica-
tion for certification.  The applicant shall arrange to
have an official transcript of the applicant's scores from
the natiopal veterinary technician examination semt
directly to the Board office by the professional examina-
tion service preparing the examination;

A notarized letter, as required in AR.S. § 32-2242 from
each Arizona licensed veterinarian who employed the

applicant during the 2 years the applicant served as a
veterinary technician, verifying the employment, indi-

s

Volume 5, Issue #1




Arizona Administrative Register

Notices of Final Rulemaking

cating the length of employment, and recommending the
applicant; and

4, A certified check or money order for the application and
examination fee required in R3-11-105.

R3-11-607. Renewal of Veterinary Technician Certificates
A. A certificate holder shall submit the renewal fee and informa-

tion concerning current emplovment status, location of

=

R3-11-767.

employment, and correct home and business mailing address
before February 1 of every odd-numbered year on a renewal
application form provided by the Board.

Failure to submit the certificate renewal fee before February
1_of everv odd-numbered year shall result in forfeiture of all
privileges and rights extended by the certificate. The certifi-
cate holder shall immediately cease performing veterinary

technician services until compplying with the requirements of

subsection (A) and paying the delinguency fee required in

R3-11-105 and the certificate renewal fee required in R3-11-
105,

ARTICLE 7. VETERINARY MEDICAL PREMISES

Application for a Veterinary Medical Premises

License

A

An applicant for a veterinary medical premises license shall:
1. Submit the following to the Board:

a. A nofarized application form. signed by the respon-
sible veterinarian, that contains the information set
forth in AR.S. § 32.2272: and

b, The fee required in R3-11-105, payable by certified
check or money order; and

2. Pass an inspection conducted by the Board,

NOTICE OF FINAL RULE MAKING

TITLE 12. NATURAL RESOURCES

CHAPTER 2. RADIATION REGULATORY AGENCY
MEDICAL RADIOLOGIC TECHNOLOGY BOARD OF EXAMINERS .

PREAMBLE
1. Section Affected Rulemaking Action
Article 3 Repeal
Article 3 New Article
R12-2-301 Repeal
R12-2-301 New Section
R12-2-302 Repeal _
2. The specific authority for the rolemaking, including both the.au'thgrizing statute (general) and the statutes the rules are
implementing (specific):
General: A R.S. § 32-2803(A), A.R.S. Title 41, Chapter 6, Article 7.1
Specific; AR.S. §§ 32-2803(B) and (C), 32-2804, 32-2812, 32-2813, 32-2814, 32-2816, and 32-2841.
3. The effective date of the rules:
December 9, 1598.
4. A list of all previous nofices appearing in the Regisfer addressing the final rule:
Notice of Rulemaking Docket Opening: 3 A A R. 2520, September 12, 1997.
Notice of Proposed Rulemaking: 4 A AR, 2527, September 11, 1998, _ :
5. The name and address of agency personnel with whom persons may communieate regarding the rules:
Name: John Gray o
Address: Arizona Radiation Regulatory Agency
4814 South 40th Street
_ Phoenix, Arizona 85040
Telephone: (602) 255-4845 ext. 241
Fax: . (602) 437-0705
" Volume 5, Issue #1 E Page 14
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11.

12.

13

14.

15.

Noftices of Final Rulemaking

An explanation of the rule, including the agency's reasons for initiating the rule:

Article 3

The existing Article heading and Sections are repealed. Application processing time-frames for radmlogw tech-

nology certification and radiologic technology school approval are added as required by the new law AR.5.§ 41-1073.

R12-2-301

The approved schools of radiclogic technology are repealed. Listed are the time-frames for processing certificate

and permit applications, and associated requirements that must be met by the Board,

R12-2-302

Requirements for use of x-rays by radiologic students are repealed.

A reference to anv study that the Agency proposes fo rely on, its evaleation of or justification for the final rule and where the

public may obtain or review the study, all data underlying the study, any ana!ysls of the study or supporting materiaf;

None.

A showing of good cause why the rule is hl'ecessarv to promote a state wide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state:
Not applicable.

The summary of the economic, small business, and consumer impaet:
With the exception of the Agency, the economic impact to all affected parties should be none to minimal. Failure to comply with
the time-~frames will result in the Agency having to meet the financial consequences described in AR.S.§ 41-1077.

A description of the changes between the proposed rules, including supplemental notices, and final rules:

There is no difference between proposed and final miles.

A summary of the principal comments and the agency response to them:

No comments were received as a result of this rule making.

Any other matters prescribed by statute that are applicable to the specific agency gf to any specific rule or class of rules;

Not applicable

Incorporation by reference and their location in the rules:
None

Were the rules previpusly adopted as emergency rules?
No

The fuil text of the rules follows:

TITLE 12. NATURAL RESOURCES

CHAPTER 2. RADIATION REGULATORY AGENCY _
" MEDICAL RADIOLOGIC TECHNOLOGY BOARD OF EXAMINERS

ARTICLE 3. LICENSING TIME-FRAMES

Section
Bi2-2-304
R12-2-301. Application Processing Time Frames

RIZ-2-362.  Use-oixraysby-Students

-.'_january 4, 1999

ARTICLE 3. LICENSING TIME-FRAMES

R12-2-301. Licensing Time-Frames .
A. Within 30 days of receiving an initiaf or g renewal certificate

Page 15

or_permit application package. the Board shall notify the
applicant of any deficiencies found in the package. The
Board shall provide a written comprehensive list of the defi-
ciencies to the applicant The 30 day time-frame for deter-
mining_administrative completeness is suspended from the
date the deficiency notice is mailed urtil the date that the
Board receives all missing information from the applicant. If

an applicant fails to supply the missing information or to
request an extension of response time within 90 days from

the date of the deficiency notice, The Board shall consic!er
the application gbandoned and require a new application with
all appropriate fees.

Volume 5, Issue #1




Arizona Administrative Register

Notices of Final Rulemaking

B. The Board shall render a certification or permit decision
within 30 days after completion of the administrative com-
pleteness review time-frame. unless an extension of 15 days
is agreed to by the applicant. If deficiencies are found in the
application package, the Board shall make a written compre-
hensive request for additiopal information from the applicant.
The 30 day time-frame for-substantive review is suspended
from the date the request is mailed until the date that the
Board receives additional information from the applicant, If
an_applicant fails to respond to the written request or to
request an extension of response time within 90 davs of the
notice, the Board, shall consider the application abandoned
and require 2 pew application with all appropriate fees.

1. If an applicant is found to be ineligible, the Board shall
provide the applicant a written notice of denial explain-

a. The reason for the denial with citation to support- .

ing statutes or rules;
b. The applicant’s right to seek an appeal of the
denial: and
c. Thetime periods for appesling the denial,
2. [an applicant is found to be eligible. the applicant shall
be notified and provided a certificate or permit nomber,
€. Within 60 days of receiving a school application package,
The Board shall notify the applicant of any deficiencies
found in the package. The Board shall provide a written com-
prehensive list of the deficiencies to the applicant. The 60
day time-frame for determining administrative completeness
is_suspended from the date the deficiency notice is mailed
unti} the date that the Board receives all of the missing infor-
mation from the applicant, If an applicant fails to supply the
missing information or to request an_gxtension of response
time within 90 days from the date of the deficiency notice.
the Board shall consider the application abandoned and
require & new application with all appropriate fees.
The Board shall render a decision regarding school approvat
within 60 days after the completion of the administrative
completeness review time-frame, unless an extension of 30
days is agreed to by the spplicant. If deficiencies are found in

[

the application package, the Board shall make a written com-
prehensive request for additionat information from the appli-
cant. The 60 day time-frame for substantive review is
suspended from the date the request i3 mailed until the date
that the Board receives all additional information from the

applicant. If an applicant fails to respond to the written
request or to request an extension of response time within 90
days of the notice, the Board shall consider the application
abandoned and require a new application with all appropriate
fees. .
1. If an applicant is found to be ineligible, the Board shall
provide the applicant a written notice of denial explain-
a. The reason for the denial with citation to support-
ing statutes or rules;
b. The applicant’s right to seck an_appeal of the
denial; and
The time periods for appealing the denial,
an_applicant is found to be eligible, the applicant shall
be notified and the application shall be provided to the
Board for approval.
E. For the purposes of AR.S. Title 41, Chapter 6, Article 7.1,
the Board establishes the following time-frames in days:

Certification, Permit, and School Approval Time-frames
Type of Application Administrative Substantive Review Overall

1]

2.

Completeness Time-frame Time-frame
Review Time
Certification or Permit 30 30 60
School Approval 60 60 _ 120

NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 4. DEPARTMENT OF REVENUE
PROPERTY AND SPECIAL TAX SECTION

PREAMBLE

1. Sections Affected
R15-4-110 Repeal
R15-4-301 Repeal
R15-4-303 Repeal
R15-4-402 Repeal
R15-4-506 Repeal

Rulemaking Action

2. The specific gughnrigx' for the rulemaking, including both the authorizing statute (general) and the statutes the rules are

implementing (specific):
Authorizing statute: AR.S. §§ 42-105 and 42-141.

Implementing statute: AR.S.§§ 42-144, 42-144.01, 42-145, 42-179.01, 42-702, 42-704, 42-793 and 42-793.01,

3.  The effective date of the rules:
December 11, 1998.
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4. A list of all previouns potices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 4 A.AR. 1413, June 19, 1998.
Notice of Proposed Rulemaking: 4 A AR. 2012, July 31, 1998,

5. The name and address of agency personnel with whom persons may ¢communicate regarding the rulemaking:

Name: Cheryl Murray-Leyba, Administrator
Address: Valuations Section
Arizona Department of Revenue
1660 W. Monroe
Phoenix, Arizona §5007
Telephone: (602) 542-3520 1
Or '
Name: Ermest Powell, Tax Analyst
Address: Tax Research & Analysis Section -
Arizona Department of Revenue
1600 W, Monroe '
. Phoenix, Arizona 85007
Telephone: {602} 542-4672
Fax: (602) 542-4680

6. An explanation of the rule. including the agency’é reasons for initihting the rule:
These rnules deal with the vatuation of property for property fax purposes. As a result of legislative changes and the 5-year
review of Title 15, Chapter 4, the department is repealing these rules because they are repetitive of or contrary to current statute.

7. Reference to any study thag the agency proposes to rely on and jts evaluation of or justification for final rule and where the

public_may obtain er review the study. all data underlying each study, any analysis of the study and_other sppporting
material:

Not applicable.

8.  Ashowingof goo& cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state:
Not applicable.

9. The summary of the economic, small business, and consumer impact: :
The repeal of these rules will benefit the public by eliminating repetitive and obsolete rules wlnch no longer serve their intended

purpose. The department will incur the costs associated with the rulemaking process. Taxpayers are not expected to incur any
expense in the repeal of these rules.

10. A deseription of the changes between the proposed rules. including sepplemental notices, and final rules (if applicable);
None

11. A summary of the principal comments and the agency response to them:

‘The department did not receive any written or verbal comments on the rule action after the publication of the ralemaking in the
Notice of Proposed Rulemaking.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

None,

13. Incorporafions by reference and their location in the rules:
None.

14. Was the rule previously adopted as an emergency rule?
No.

15. The full text of the rules follows:
TITLE 15. REVENUE
CHAPTER 4. PROPERTY AND SPECIAL TAX SECTION

ARTICLE 1. PROPERTY VALUATION ARTICLE 3. VALUATION OF AIRLINE PROPERTY

: ) R15-4-301.  General Repealed
Section | RI5-4-303.  Velustion—procedure—for—airline—flight—properiy
R15-4-110. Fexpayerprotestofvaluations Repealed Repealed

" January 4, 1999 Page 17 Volume 5, Issue #1




Anzona Admtmstmtwe- Regtster

Notices: of Fmal Rulemakmg

ARTICLE 4, CLASS SEVEN LIMITED VALUE AND-.
ASSESSMENT RATIO

RIS.4-402.  Caleulation-oflimitod property-valso-for failronds

Repealed

ARTICLE 5, VALUATION OF PIPELINE AND
TELECOMMUNICATION COMPANIES

R15-4-506. Residusl-valueethed Repealed
ARTICLE 1. PROPERTY VALUATION

R15-4-119.

Volume 5, Issue #1 L

ARTICLE 4. CLASS SEVEN LIMITED VALﬁE AND

ASSESSMENT RATIO

RI5-4402. Galeulati £ Limited . .y i
roads

ARTICLE 5. VALUATION OF PIPELINE AND
TELECOMMUNICATION COMPANIES

R15-4-506.
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T Plusthe market-volueof leased-and-rentedpropertes
os the A Hoontion factor

NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 5. DEPARTMENT OF REVENUE
TRANSACTION PRIVILEGE AND USE TAX SECTION

PREAMBLE
1. Sections Affected Rulemaking Action
R15-5-152 New Section
Article 6 Amend
R15-5-606 Amend
R15-5-607 New Section
R15-5-2340 New Section

2. The_specific authority for the rulemaking. including both the authorizing statufe (general) and the statutes the rules are
Authorizing statute: A.R.S. §§ 42-105, 42-1303.

Implementing statute: A.R.S. §§ 42-1310.01; 42-1310.16; 42-1408.

3. The effective date of the rule:
December 11, 1998.

4. A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 3 A.A.R. 1418, May 30, 1997,
Notice of Rulemaking Docket Opening: 3 A.AR. 1937, May 18, 1997,
Notice of Rulemaking Docket Opening: 4 A AR. 1074, May §, 1998,
Notice of Proposed Rulemaking: 4 A.AR. 1096, May 15, 1998,

5. The name and address of agency personnel with whem persons may communicate regarding the ru!emaki'ng:
Name: Christie Comanita

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 W. Momroe
Phoenix, Arizona 85007

Telephone: (602) 542-4672
Fax Number: (602) 542-4680

6. An explanation of the rule, including the agency's reasons for lmtlatmg the rule:
The rules provide guidance in the application of the transaction privilepe tax to persons engaged in busmcss under the retail and
prime contracting classifications. In addition, the rules provide information on the imposition of transaction privilege and use
taxes on the sale or purchase of tangible personal property that is intended fo be incorporated into a soil remediation project.

7. Reference to any study that the agency relied on and ifs evaluation of or justification for final rule and where the public may

obtain_or review the study, all data underlving each study, any analysis of the study and other supporting material:
Not applicable.

8. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state:
Not applicable.

9. The summary of the economic, small business, and consumer impact:
Identification of the Rulemaking:

The rules provide guidance in the application of the transaction priviiege tax to persons érigaged in business under the retail and
prime contracting classifications. In addition, the rules provide information on the imposition of transaction privilege and use
taxes on the sale or purchase of tangible personal property that is intended to be incorporated into a soil remediation project.

Summary of Information in the Economic, Small Business, and Consumer Impact Statement:

It is expected that the benefits of the mles will be greater than the costs. The amendment of these rules and the addition of the
new sections will benefit the public by clarifying vague and confusing issues. The department will incur the costs associated
with the rulemaking process. Taxpayers are not expected to incur any expense in the making and amending of these rules.

Ao
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10. A description of the changes between the proposed rules, 'including supplemental notices, and final rules {if applicable):

The Secretary of State's Office made the following grammatical changes to the rules.

Page 7, R15-5-606, Semi-colons were deleted at the end of the lists of activities and replaced with commas.

11. A summary of the principal comments and the agency response to them:
The Department did not receive any written or verbal comments on the rules after the publication of the rules in the Notice of

Proposed Rulemaking’

12. Any other matters prescribed by statnte that are applicable to the specific agency or to any specific rule or class of rules:

None.

13. Ingorporations by reference and their Iocatmn in_the rules:

None.

14. Was the rule previously adopted as an emergency rule?
No.

15. The full text of the rules follows:

TITLE 15. REVENUE

CHAPTER 5. DEPARTMENT OF REVENUE
TRANSACTION PRIVILEGE AND USE TAX SECTION

ARTICLE 1. RETAIL CLASSIFICATION

Section

R15-5-152.  Tangible Personal Property Used in Soil Remedia-
tion Activities

ARTICLE 6. SalesFax—PRIME CONTRACTING
CLASSIFICATION

Section

R15-5-606. Land Clearing elesringand Well well Drilling

R15:5-607. Termite Control

ARTICLE 23, USE TAX

R15-5-2340. Tangible Personal Property Used in Soil Remedia-

tion Activities

ARTICLE 1. RETAIL CLASSIFICATION

R15-5-152. TFangible Personal Property Used_in Soil Reme-
diation Activities

The pross receipts from the sale of tangible personal property
incorporated or fabricated jnto amy real property. structure,

project, development or improvement under a contract specified in
ARS § 42-1310.16(BX6) are exempt from tax. The cross

receipts from the sale of tangible personal property used in soil
remediation activities but not ingorporated or fabricated into any
real property, structure, project, development or improvement are

taxable,

ARTICLE 6.8ales¥ax—PRIME CONTRACTING
CLASSIFICATION

Land Clearing elearing-and Well well Driiling

R15-5-606.

1ot

A. A person engaged in the business of Osiginel-land-cleatine
ieveimg, ditching, well drilling, instailing and-installation-of
pumps in wells, and original land clearing for others is fax-
able under the prime contracting this classification-as—eon-

the-retail-elassifieation{see-Asticle-18), The installation of
groundwater measuring devices required under A.R.S. § 45-
604 and groundwater monitoring wells r¢quired by law is not

taxable,

e

"

C. The excavation, removal, and transportation of contaminated
soil and the freatment or disposal of the contaminated soil is
not taxable,

D. The installation of structures, such as cutoff walls or caps, to
contain contaminants present in ground water or soil and pre-

vent the contaminants from reaching a location which cguld
threaten human health or welfare or the enviropment is not

taxable.
E.€: Agricultural preduction on tilage—of-improved farm Iands-
saeh—as—pl-ew&g; is not taxable,
Agricultural production includes the following activi-
ties:

Cultivating,

Disking,

Planting,

Plowing,

Sceding, and .

Any other activity that directly relates to the pro-
duction of crops on improved farm lands,

e oo o i

2. Agricoltural production dees not include the following
activities:
2. Installation or repair of drainage or 1mgat10n deliv-
ery systems,
b. Construction or repair of farm bulldmgs or strug-
fures, or
[N w-

the production of crops on improved farm land, -
Termite Control o .

R15-5-607.

R15-5-2340.
diation Activities
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NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION

CHAPTER 4. ARTZONA DEPARTMENT OF TRANSPORTATION

MOTOR VEHICLE DIVISION
PREAMBLE .
1. Sections Affected ' ' Rulemaking Action
R17-4-218 Repeal
Appendix A Repeal
R17-4-218 New Section

2. The specific anthority for the rulemaking, including both the authorizing §'tatute {general) and the statutes the rules are
implementing {specific}:
Authorizing statute: AR.S. § 28-366.

Implementing statutes: A.R.S. §§ 28-2159, 28-5807.

3. The effective date of the reles:
December 8, 1998.

4. A list of all previous notices appearing in the Register addressing the final rule:
Notice of Ruletnaking Docket Opening: 3 A.AR. 3497, December 12, 1997.
Notice of Proposed Rulemaking: 4 A.AR. 1580, July 6, 1998.

5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Lynn S, Golder, Rules Attorney

Address: Arizona Department of Transportation
Motor Vehicle Division
4747 North 7th Avenue, 3rd Floor
Phoenix, Arizona 85013

Telephone: (602) 255-7941

Fax; (602) 241-1624

6. An explanation of the rule, including the agency’s reasons for initiating the rule:
The Arizona Department of Transportation, Motor Vehicle Division (MVD) initiated the rulemakmg to rcpcal the obsolete rule
and make & new rule. The obsolete rule implemented staggered vehicle registration in Arizona in 1975 by providing that regis-
trations expire on the last day of each month. MVD has made a new rule that provides for initial registration expiration and
renewal registration expirations on the 15th day of the month for included vehicles with an effective date of registration both
after December 31, 1998, and on or before the 15th day of the month. The registration expirations of all other included vehicles
wil remain the last day of the month. The rule defines “included vehicle.”

Under the obsolete rule, MVD’s workload was greatly increased around the last day of each month, causing inconvenience to
the public and additional expense to the State. The new rule promotes distribution of the included vehicle registration workload

in a manner that is more accommodating to the public and more economical to the State. The new rule provides a registration
expiration schedule that is beneficial to the public and the State,

AR.S. § 28-2159(B), formerly § 28-313.01(B), became effective in 1975 and gives the Director broad authority to establish
vehicle registration expiration schedules and to set multiple renewal periods. A.R.S. § 28-5807(A), formerly § 28-1591(R), was
enacted in 1989, This provision, part of the vehicle license tax statutory scheme, addresses the general concept of initial registra-
tion expiration. Although mandatory in form, § 28-5807 is directory and consistent with § 28-2159. Traylor v. Thorneveroft,
134 Ariz. 482, 657 P.2d 895 (App. 1982); Forino v. Arizona Department of Transportation, 191 Ariz. 77, 952 P.2d 315 (App.
1997). The language of § 28-5807(A) regarding 12-month nitial registration does not preclude biennial initial registration pur-
suant 1o § 28-2159(E), as amended by Laws 1998, Ch. 200, § 2, effective August 21, 1998. Similarly, the language of § 28-
5807(A) does not diminish the Director’s anthority over regisiration expiration schedules and renewal periods.

7. Areference to any studies that the agency proposes to rely on in its evaluation of ot justification for the final rule, and where

the public may obtain or review the study. all data underlying each study. any analysis of the study and other supporting
material:

Not applicable.

A showing of good cause why the rule js necessary to promote 3 statewide interest if the rule will diminish a previous grant of
authority of a pelitical subdivision of this state:
Not applicable.

January 4, 1999 E Page 21 Volume 5, Issue #1




Arizona Administrative Register

9.

Notices of Final Rulemaking

The summary of economic, smalt business. and consumer impact:

The new rule will allow more efficient use of State resources by distributing within each month MVD’s registration of included
vehicles. The State is experiencing steady population growth and an economy that fosters new vehicle purchases. The new rule
will benefit owners of included vehicles and other MVD customers by minimizing increases in waiting time and other inconve-
nience. The new rule is nonintrusive and will not impact existing vehicle registration expirations.

Although MVD expects more included vehicles to be registered after December 31, 1998, the new rule will minimize any
increases in the cost of overtime and compensatory time paid to full-time State employees and of regular time paid to temporary
workers due to registration of included vehicles. MVD does expect that full-time State employees will need to work some over-
time hours and that temporary workers will be needed to process the mid-month registration expirations after December 31,
1998, However, as the balance of registration expirations between the end of the month and the middle of the month gradually
evens out over a period of years, MVD expects the amounts paid for overtime, compensatory time, and temporary workers to
stabilize or decrease. In fact, MVD expects as early as December 1999 to have some relief from the regular December regisira-

tion-processing pressure. The pressure resulted from commercial vehicles, whose registrations historically expired at the end of
the calendar year.

Additionaily, MVD expects that mid-month registration expiration will minimize waiting time at MVD offices around the end
of each month, despite more included vehicles. MVD expects that as mid-month and end-of-month registration expirations
gradually become more even, waiting times at the end of the month will stabilize or be reduced. The mid-month registration
expiration will also help to prevent increases in the turnaround time for registrations sent by mail.

MVD has determined that the benefits to the public and to the State from the added mid-month registration expiration outweigh
the costs of making and implementing the rule.

Volume 3, Issue #1

The final rule contains numerous changes from the proposed rule in subsection structure and word choice. MVD undcrtook the
changes to make the final rule more clear, concise, and understandable. The changes do not affect the substance of the rule

establishing registration expiration on the 15th day of the month for certain vehicles initially registered after the date stated in.
the rule.

For clarity, the final rulemaking list of sections affected states “Appendix A Repeal” and the table of contents states “Appendix

4 Repealed.” The Notice of Proposed Rulemaking did set forth Appendix A in the list of sections affected or the table of con-
tents.

To promote clarity, conciseness, and understandability, the final rule does not include definitions for the following terms:

“month” — AR.S. § 1-215(21) defines the term when used in an Arizona statute as “a calendar month unless otherwise
expressed;”

“registration” -- the terms “initial registration™ and “renewal registration™ are defined in the rule, and no further definition of
registration is necessaty, .

“renewal period” ~- the term is not used in the rule; and

“[12] o’clock midnight” -~ inclusion of “[12] o’clock” was contrary to the publishing style of the Secretary of State, and the term
“midnight” is generally understood without definition.

For conciseness, the final rule includes a definition of “day” that makes reiteration of the phrases “midnight on the last day of
the month” or “midnight on the 15th day of the month” unnecessary.

For accuracy, “daily” retrieves replaces retrieves “on the next business day” in the final rule’s definition of “drop box.”

For clarity, the final rule inchudes a definition of “effective date of registration,” the correct term of art in vehicle registration.

The meaning of the phrases “initial registration before or after” a particular date or “the first day of registration” used in the pro-
posed rule was unclear.

For conciseness, transmission “by computer” replaces “computer-to-computer transmission” in the final rule’s definition of
“glectronic delivery.”

For clarity, the final rule deletes “not excluded” from the definition of “included vehicle™ and defines “included vehicle™ as “a

vehicle subject to annual or biennial Arizona registration unless otherwise excluded from the staggered registration imple-
mented by this Section.”

For clarity, the definition of “registration fees” in the final rule reads, “the fees due at the time of registration and consxstmg
of...” In the proposed rule “due at the time of registration” ended the definition.

For conciseness, the final rule deletes “observed on a weekday in accordance with A.R.S. § 1-301” from the definition of “regu—
lar business day.”

For clarity and conciseness, the final rule changes “for a service fee charged and collected by the [3rd]-party provider” to “an
entity that... charges and collects a service fee from the person” in the definition of “3rd-party electronic delivery provider.” The
final rule changes “a public or private enfity” to “an entity,” encompassing both types of entities, The final rule also changes
“electronically or telephonically” to “by computer or telephone.”

-
o
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For clarity and conciseness, the final rule changes “for a service fee charged and collected by the [3rd]-party provider” to “an
entity authorized... to charge and collect a service fee” in the definition of “3rd-party provider of registration functions.” The

final rule changes “a public or private entity” to “an entity,” encompassing both types of entities. The final rule also changes
ARS. §28-5101 to A.R.S. Title 28, Chapter 13, Article 1.

For clarity and conciseness, the final rule uses the term “person” rather than “applicant for vehicle registration” in subsections
R17-4-218(A), R17-4-218(F), R17-4-218(G), and R17-4-218(H).

The final rule changes the significant date in subsections R17-4-218(C) and R17-4-218(D) to January 1, 1999, from December
1, 1998. The date change was made for the convenience of the public and MVD.

In the proposed rule all § subsections, R17-4-218(A) through R17-4-218(H), had a heading. In the final rule only the definitions
subsection: R17-4-218(A) retains a heading. The other subsections have been restructured for clarity and conciseness. The final
rule contains 11 subsections, through R17-4-218(K).

The final rule adds “2 moped” and “a vehicle operated solely in seasonal agricultural work...” as exclusions under subsection

R17-4-218(B). These changes are based on the MVD’s determination, after drafting the proposed rule, that the additional exclu-
sions were appropriate. ‘

For clarity and conciseness, subsection R17-4-218(E) of the final rule simply expresses renewal registration expiration for all
included vehicles as 12 or 24 months “from the expiration of the previous registration period.”

For conciseness, subsections R17-4-218(H) and R17-4-218(7) of the final rule do not reiterate the renewal registration items and
instead reference subsection R17-4-213(F).

For clarity, subsections R17-4-218(B) through R17-4-218(]} of the final rule now have “and” or “or” before the last item in a
numbered series.

The final rule omits “Any other required item” from subsection R17-4-218(F} as being unclear and overly broad.

For clarity, the final rule adds “shipping” before the 1st use of the term “package™ in subsection R17-4-218(I)(3) to signify the
express mail carrier’s packaging.

The final rule adds “3rd-party provider of registration functions” to the Ist Hine of subsection R17-4-218(K) and to R17-4-
218(K)(3) as an issuer of vehicle number plates and tabs or stickers. For clarity, the final rule deletes “appropriately” from R17-
4-218(K)(1). Subsection R17-4-218(K)(3) retains the term “appropriate” because some included vehicles are required to display
tabs or stickers on a front rumber plate rather than a rear number plate. For clarity, the final rule changes “of an included vehi-

cle” in subsection R17-4-218(K)(2) to “of the vehicle” because the penalties for improper number plate display apply to all
vehicles, not just included vehicles. :

The final rule replaces all spelled numbers with Arabic numbers and deletes “[12] o’clock midnight,” in accordance with the
publishing style of the Secretary of State.

11. A summary of the principal comments and the agency response to them:
No member of the public submitted a comment on the proposed rulemaking.

12. Any other matters prescribed by statute that are applicable to the specific agéncy or to any specific rule or ¢lass of rules:
Not applicable.

13. Incorporations by reference and their location in the rules:
Not applicable.

I4. Was this rule previously adopted as an emergency rule?
No.

15. The full text of the rules follows:
TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION

MOTOR VEHICLE DIVISION
ARTICLE 2. TITLES AND REGISTRATION ARTICLE 2. TITLES AND REGISTRATION
Section R174-218  Sisggeredregistration REPEALED
R17-4-218  Siasperedregistration Repealed A i i i H H i

Repealed
R17-4-218  Staggered Registration for Included Vehicles
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R17-4-218.

A,

Tanuary 4, 1999 F

Staggered Registration for Included Vehicles

Definitions. In this Section, unless the context otherwise
requires:

-

2

[

=

[

2l

[

“Day” means the 24-hour period from midnight to mid-
night.

“Drop box” means & receptacle designated by the Motor
Vehicle Division into which a person places vehicle reg-
istration forms and fees and from which the Motor Vehi-
cle Division daily retrieves these items.

“Effective date of registration’” means the date the vehi-
cle 1st becomes subject fo registration fees in Arizona,
“Electronic _delivery” means a 3rd- electronic
delivery provider’s transmission of registration informa-
tion_and credit card information by computer to the
Motor Vehicle Division.

&

‘Included vehicle™ means a vehicle subject to anpual or
biennial Arizona registration unless otherwise excluded

from the stapgered registration implemented by this
Section.

[z

“Initial registration” means the 1st registration of an
included vehicle in Arizona.

&

“Registration fees” means the fees due at the time of
registration and consisting of the general registration fee
imposed by AR.S. § 28-2003, the vehicle license tax
imposed bv AR.S. § 28-5801, and the commercial reg-

istration fee and pross weight fee imposed by AR.S. §
28-5433.

A

=
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“Ird-

“Registration period” means the fime-frame during
which a vehicle registration is valid.

“Regular business day” means a day other than a Satur-
day, Sunday, or holiday.

“Renewal registration” means the 2nd and subsequent
registrations of an included vehicle,

electronic delivery provider” means an enti
that receives vehicle registration information and credit
card information from a person by computer or tele-
Division by computer, and charges and collects a ser-
vice fee from the person.

12, “3rd-party provider of repistration functions™ means an

entity authorized by A.R.S, Title 28, Chapter 13_ Article
1 to process a vehicle registration for a person and fo
charge and collect a gervice fee.

The stapgered registration implemented by this Section
excludes the following vehicles:

i b

[

fen

e

A vehicle exempt from registration;

A vehicle subject fo any of the following types of regis-

fration:

2. Allocated repistration in accordance with A.R.S. §
28-2261

b. Apportioned registration in accordance with A RS

§ 28-2061,

Fleet registration in accordance with AR.S. § 28-

2202, or ’

Interstate repistration in accordance with AR.S. §

28-2052:

A vehicle subject to a 1-time registration fee:

A government vehicle, a vehicle owned by an official

representative of a foreign government, or an_emer-

gency vehicle owned by a nonprofit organization as pro-

vided by AR.S. § 28-2511(A); ‘

A noncommercial trailer that is not a travel trailer as

defined by ARS. § 28-2003(B) and is less than 6000

pounds gross vehicle weight in accordance with AR.S.

§8& 28-2003(AX7) and 28-5801(C):

A moped; and

A vehicle operated solely in seasona! agricultural work

and subject to a reduced gross weight fee in accordance

with AR.S. § 28-5436.

i

e

The initial registration of an included vehicle with an effec-
tive date of repistration before January 1, 1999, shall expire

as follows:
1. If a vehicle weighs 8001 pounds or more and is subject

i

[

a. Annual registration expires on the last day of
December the vear the vehicle is subject to Arizona
registration: or

b. Biennial registration expires on the last dav of
December the vear after the vehicle is subject to
Arizona registration;

If a vehicle weishs less than 8001 pounds and is subject

to the gross weight fee:

a  Annual registration expires on the last day of the
month 12 months from the month the vehicle is
subiect to Arizona registration; or

b. Biennial registration expires on the last day of the
month 24 months from the month the yehicle is
subject to Arizona registration; or

If a vehicle is not subject to the gross weight fee:

a.  Annual registration expires on the last day of the
month 12 months from the month the vehicle is
subject to Arizona registration; or
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b. Biennial registration expires on the last day of the
month 24 months from the month the vehicle is
subject to Arizona registration.

4. Proration of registration fees shall be in accordance with

AR.S. §§28-2159, 28-5807, and 28-5434,

Regardless of weight, the initial registration of an included

vehicle with an effective date of repistration after December

31. 1998, shall expire as follows:

1. If a vehicle has an effective date of registration from the

Ist day through the 15th day of the month:

Annual registration expires on the 15th day of the

month 12 months from the month the vehicle is

subject to Arizona registration: or

Biennial registration expires on the 15th day of the

month 24 months from the month the vehicle is

subiect to Arizona registration; or

2. If a vehicle has an effective date of registration from the
16th day through the last day of the month:

Annual registration expires on the last day of the

month 12 months from_the month the vehicle is

subject to Arizona registration: ot

Biennial registration expires on the last day of the

month 24 months from the month the vehicle is

subject to Arizona registration.

Repardless of the effective date of initial registration. the

renewal registration of an included vehicle shall expire as fol-

lows:

1. Annual registration expires 12 months from the expira-
tion of the previous registration period: or

2. Biennial registration expires 24 months from the expira-
tion of the previous registration period.

The initia] registration or renewal registration of an included

vehicle shall contain the following items:

1. If_a person physically submits the registration to the

Motor Vehicle Division or a 3rd-party provider of regis-

tration functions:

a. The application for registration or registration card,
and

b. Payment of repistration fees: or

If a person electronically submits the registration of an

included vehicle to a 3rd-party electronic delivery pro-

vider:

a. Required registration information, and

b. Credit card information,

A person shall submit the renewa! registration of an included

vehicle not later than the day the prior registration period

expires. If the prior registration period expires on other than a

regular business day, a person shall submit the renewal regis-
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tration of an included vehicle not later than the 1st regular

busingss day after the prior registration period expires.

The penalties imposed by AR.S. § 28-2162 for delinquent

renewal registration of an included vehicle shall apply when

gither of the following oceurs:

1. A person does not submit to the Motor Vehicle Division
or a 3rd-party provider of registration functions the
itemns set forth at R17-4-218(F)(1) so that the jtems are
received by the due date; or

2. A person does not glectronically submit to a 3rd-party
electronic delivery provider the items set forth at R17-4-
21 2)_so that the items are received by the due date.

The date of receipt of the items set forth at R17-4-218(F)(1)
or R17-4-218(F)(2) shall be the following:
1. The date a person presents in_person the items set forth

at R17-4-218(F)(1) to a Motor Vehicle Division facilify
or the facility of a 3rd- rovider of registration

functions;

The date of the United States Postal Service postmark
stamped on the envelope containing the items set forth
at R17-4-218(F¥(1);

The date, as indicated on the shipping package, 2 private
express mail carrier receives the package containing the
items set forth at R17-4-218(F)1):

The date of the last repular business day before the day
the Motor Vehicte Division retrieves from a designated
Motor Vehicle Division drop box the items set forth at
R17-4-218(F)(1): or

The date a 3rd-party electronic delivery provider
receives by computér or telephone the items set forth at
R17-4-21&(F)(2), unless the vehicle is not in compliance
with the motor vehicle emissjons testing requirements.
The Motor Vehicle Division shall process renewal registra-
tions presented in person at a Motor Vehicle Division facility
only in accordance with AR.S § 28-2160.

The Motor Vehicle Division or 3rd-party provider of registra-
tion functions shall assign and issue a number plate or plates
to an included vehicle as evidence of registration, )
The number plate or plates shall be attached and dis-
plaved on the assigned vehicle.

2. Improper number plate display shall sub;ect the owner
and operator of the vehicle to the sanctions imposed by
ARS, §28-2531(B) and 28-2532.

Any registration tabs or stickers issued by the Motor
Vehicle Division or_3rd-party provider of registration
functions shall be displaved on the appropriate number
platg of the assigned vehicle,
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